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HB 1004 - 012012002

Introduced by: Representatives Wick, Bradford, Broderick, Gillespie, Holbeck, McCoy, and
Teupe and Senators Moore, Ham, Mclntyre, and Sutton (Dan) at the request
of the Interim Teacher Credentialing and Compensation Committee

FOR AN ACT ENTITLED, An Act to provide for arefund of tuition for certain teachers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Terms used in this Act mean:

(1) "Eligible teacher," a teacher who teaches in a subject area of critical need as
determined by the Department of Education and Cultural Affairs, andwhosefirst year
of teaching is after the 2002 school year;

(2) "Postsecondary tuition," the lesser of five thousand dollarsor actual qualified higher
education expenses asdefined insubdivision 13-63-1(13) paid by the digibleteacher;

(3) "Secretary," the secretary of the Department of Education and Cultural Affairs.

Section 2. Notwithstanding provisions of § 4-7-39, at the end of each fiscal year, the

secretary shall transfer twenty-five percent of any money, not to exceed one million dollars, that
has been appropriated for state aid to general education or state aid to special education that has
not been spent or legally obligated to the teacher tuition reimbursement fund, which is hereby

created. No money may be transferred to the teacher tuition reimbursement fund if the amount
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-2- HB 1004

in the fund istwo million five hundred thousand dollars or more.

Section 3. There is hereby created in the state treasury the South Dakota teacher tuition
reimbursement fund into which shall be deposited any appropriations, private donations, grants,
and other funds provided to the Department of Education and Cultural Affairs for tuition
reimbursementsto teachers. Any interest earned on the money in the fund shall be deposited in
the fund.

Section 4. An digibleteacher shall receive areimbursement equal to seventy-five percent of
theteacher'sfirst year's postsecondary tuition if theteacher hastaught in South Dakotafor three
consecutive years following graduation from an accredited college or university.

Section 5. An digibleteacher shall receive areimbursement equal to seventy-five percent of
the teacher's second year's postsecondary tuition if the teacher has taught in South Dakota for
five consecutive years following graduation from an accredited college or university.

Section 6. An digible teacher shall recelve areimbursement equal to seventy-five percent of
the teacher's third year's postsecondary tuition if the teacher has taught in South Dakota for
seven consecutive years following graduation from an accredited college or university.

Section 7. An digibleteacher shall receive areimbursement equal to seventy-five percent of
the teacher's fourth year's postsecondary tuition if the teacher has taught in South Dakota for
nine consecutive years following graduation from an accredited college or university.

Section 8. An €ligible teacher shall recelve an additional reimbursement equal to the
remai ning twenty-fivepercent of theteacher'sfirst four year'spostsecondary tuitionif theteacher
has taught in South Dakota for ten consecutive years following graduation from an accredited
college or university.

Section 9. The Department of Education and Cultural Affairsshall pay digibleteacherstheir

tuition reimbursement out of any money in the teacher tuition reimbursement fund or a
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1  proportion of those funds available.
2 Section 10. The Department of Education and Cultural Affairs shall promulgate rules,

3 pursuant to chapter 1-26, to implement the provisions of this Act.
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HB 1085 - 01/30/2002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives McCaulley, Garnos, and Wick

FOR AN ACT ENTITLED, An Act to establish a master teacher program to award certain
teachers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Department of Education and Cultural Affairsshall establish amaster teacher
program. The South Dakota master teacher program shall reward qualified teachersin qualified
school digtricts by means of a yearly bonus of not more than six thousand dollars per year.
Section 2. The Department of Education and Cultural Affairs may allocate only those funds
appropriated by the Legidature for the purposes of this Act to each qualified school district
accordingtoitsrelative portion of thetotal average daily membership asdefinedin§13-13-10.1.
Any qualified school district may access a portion of the funds for the South Dakota master
teacher program if the school district implements a plan to reward teachers who demonstrate
excellence and mastery intheir profession. All moneysallocated for school districtsthat are not
qualified school digtricts, shall be redistributed to the qualified school districts on an average
daily membership bass.
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Section 3. If aqualified school identifies a teacher who has demonstrated excellence and

mastery, the qualified school district shall provide awritten recommendation and substantiation,

along with the specific amount of the bonus to be paid, to the Department of Education and

Cultural Affairsafter Marchfirst and before April fifteenth. Thequalified school districtislimited

to requesting bonuses in an amount not to exceed the amount allocated for such school district.

Section 4. For purposes of this Act, amaster teacher must comply with the plan devel oped

by the qualified school district and meet the following criteria:

(1)
(2)

3)
(4)
(5)
(6)
(7)
(8)
(9)

The teacher has taught at least three yearsin the qualified school digtrict;

The teacher exhibits excellence and mastery in both a subject area and teaching
methods,

The teacher is committed to students and their learning;

The teacher isresponsble for managing and monitoring student learning;

The teacher thinks systematically about teaching and learns from experience;

The teacher isa member of learning communities;

The teacher submits a portfolio of professonal work;

The teacher is able to demonstrate student performance; and

The teacher is endorsed by an administrator, a school board member, a parent, a

colleague, or a student in the school district currently employing the teacher.

Section 5. For purposes of thisAct, aqualified school district isone that meetsthe following

criteria:

(1)

(2)

The school district has ageneral fund balance of not more than thirty-five percent of
total general fund expenditures for the previous school year;
The school district rewards not more than twenty-five percent of itsteachers, in any

school year, with funds from the South Dakota master teacher program;
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(3) Theschool district awards money to master teacherswithout areduction or offset in
their regular salary;

(4) Theschool district develops a plan to reward master teachers with the advice and
counsal of members of the community, administration, and teachers,

(5) The school digtrict identifies a pand of individuals designated to select the master
teachers. The pane shall consst of seven members including a teacher, an
adminigtrator, a school board member, a student, a former student, a parent, and a
member of the business community;

(6) Theschool digtrict's plan is approved by the Department of Education and Cultural
Affairs.

Section 6. The secretary of the Department of Education and Cultural Affairsshall approve

vouchers and the state auditor shall draw warrantsto pay expenditures authorized by this Act.
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Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Hennies (Thomas), Hennies (Don), Kooistra, McCoy,
Monroe, Murschel, Nessalhuf, Pederson (Gordon), Pitts, Saughter, Van
Etten, and Van Gerpen and Senators Whiting, Daugaard, de Hueck, Dennert,
Ham, Kleven, McCracken, Mclntyre, Moore, Olson (Ed), Reedy, Staggers,
Sutton (Dan), and Volesky

FOR AN ACT ENTITLED, An Act to require the Department of Corrections to seek
membership in the Performance-based Standards Project and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Department of Correctionsshall seek membership in the Performance-based
Standards Project sponsored by the Office of Juvenile Justice and Delinquency Prevention,
United States Department of Justice. The Department of Corrections shall apply for membership
asan implementation site and shall sgn an agreement with the Council of Juvenile Correctional
Adminigtrators, hereinafter referred to as the council, committing adequate resources to
complete the data collection cycles and facility improvement plans.
Section 2. If the membership application in section 1 of thisAct isapproved, the Department
of Corrections shall apply to the council for demonstrated program funding provided by the
Office of Juvenile Justice Delinquency Prevention to support changes and actions outlined in
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facility improvement plans.

Section 3. If the membership application in section 1 of thisAct isapproved, the department
may request federal spending authority from the committee created in 8§ 4-8A-2.

Section 4. If the membership application in section 1 of thisAct isapproved, the Department
of Corrections shall appoint at least one manager who shall organize and supervise agency
resources and activities to achieve membership and completion of designated programs.

Section 5. No child in the custody of the State of South Dakota or any subdivision thereof
may be placed in any program unless that program is actively seeking membership in the
Performance-based Standards Project, has completed designated programs involved with
membership inthe council, isactively seeking accreditation through application, or isaccredited
by the American Corrections Association if such accreditation is available.

Section 6. The Department of Correctionsshall writeareport detailing the assessmentsmade
by the council and the actions taken by the department. The Department of Corrections shall
present the report semiannually to the Corrections Commission, established in § 1-15-1.13,
beginning on June 30, 2002. The department shall present the report to the Governor and the
Legidature annually, beginning on January 1, 2003.

Section 7. Whereas, this Act is necessary for the support of the state government and its
exigting publicingtitutions, an emergency ishereby declared to exist, and this Act shall beinfull

force and effect from and after its passage and approval.
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no. HB 1120 - 02012002

Introduced by: Representatives Sutton (Duane), Burg, Elliott, Frost, Garnos, Hennies
(Thomas), Hundstad, Jensen, Klaudt, Kloucek, Lintz, McCoy, Napoli, Olson
(Mdl), and Rhoden and Senators Apa, Diedtrich (EImer), and Duxbury

FOR AN ACT ENTITLED, An Act to appropriate money to the South Dakota Horsemen's
Association and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Thereishereby appropriated from the South Dakota bred-racing fund the sum of
two hundred fifty thousand dollars ($250,000), to the South Dakota Horsemen's Association,
a South Dakota nonprofit corporation. Money appropriated pursuant to this section shall be
divided equally for use by the Fort Pierre Race Track and the Brown County Race Track.
Section 2. There is hereby appropriated from the special racing revolving fund the sum of
two hundred fifty thousand dollars ($250,000), to the South Dakota Horsemen's Association,
a South Dakota nonprofit corporation. Money appropriated pursuant to this section shall be
divided equally for use by the Fort Pierre Race Track and the Brown County Race Track.
Section 3. Theexecutive secretary of the gaming commission shall approve vouchersand the
state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 4. Whereas, this Act is necessary for the support of the state government and its
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1 exiging publicingtitutions, an emergency ishereby declared to exist, and thisAct shall bein full

2  force and effect from and after its passage and approval.
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Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: RepresentativesFlowers, Abdallah, Broderick, Brown (Richard), and Pummel
and Senators Duxbury, Albers, Diedrich (Larry), Diedtrich (Elmer), Hagen,
Olson (Ed), Staggers, and Vitter

FORAN ACT ENTITLED, AnAct to revise certain requirementsfor displaying motor vehicles
at events.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That subdivision (6) of 8 32-6B-5 be amended to read as follows:

(6) Any person engaged in the business of manufacturing or customizing metereyctes
motor vehicles may display but may not sl any metereyetes motor vehicle at an
event, if the event lagts three or more days and if the person registers with and
purchases a permit from the Department of Revenue at least five days before the
event. The person shall pay afee of one hundred fifty dollarsfor aten-day temporary
permit. However, if the permit is purchased at least five days before the event, the

person shall pay afee of one hundred dollars for the ten-day temporary permit;
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No. HB 1136 - 02/04/2002

Introduced by: Representatives Olson (Mdl), Bartling, Bradford, Burg, Davis, Elliott,
Flowers, Gillespie, Glenski, Hanson (Gary), Hargens, Hundstad, Kloucek,
Nachtigal, Nesselhuf, Peterson (Jim), Sigdestad, and Valandra and Senators
Hutmacher, Dennert, Hagen, Koetzle, McIntyre, Moore, Reedy, Sutton
(Dan), Symens, and Volesky

FOR AN ACT ENTITLED, An Act to clarify the approval authority for local accounts of the
State treasurer and state auditor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That 8§ 4-4-3 be amended to read as follows:
4-4-3. All state public funds shall be received and maintained in the state treasury, and shall
be disbursed only upon proper authorization by the state auditor and the state treasurer, unless
the state treasurer and state auditor shalt jointly determine a justification exists for maintaining

saeh public fundsin alocal bank account. A local bank account authorized by the state auditor

and state treasurer isan official account of the state subject to the custody of the state treasurer

under § 1-10-1. Nether the state treasurer nor the state auditor may be a signatory on any local

account. Any agency holding state funds in any local bank account shall provide a quarterly

statement of activity in that account to the state treasurer and the state auditor.

Section 2. That § 4-3-5 be amended to read as follows:
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4-3-5. BEvery-sdeh Each officer or employee shall designate inwriting, to befiled in histhe

officer'sor employee'soffice, the bank or banksin which he-shalHhave are deposited the current

recei pts of histhe office or department-anetany. Any account showing any such deposit shatt-be
isan official account and shall be accessible to the inspection of the auditor-general at any time

during banking hours.
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HB 1166 - 01/24/2002

Introduced by: RepresentativesHolbeck, Garnos, and Van Etten and Senators Reedy, Albers,
Daugaard, Munson, and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to provide for a master teacher program and to make an
appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The master teacher program is hereby established within the Department of
Education and Cultural Affairs. Each year the department shall select one hundred teachersfrom
South Dakota's public school districts and designate those teachers as master teachers.

Section 2. Any person employed as a full time teacher in a South Dakota public school
district may apply to the Department of Education and Cultural Affairsto be designated as a
master teacher.

Section 3. The Department of Education and Cultural Affairs may establish criteria for
selection of master teachers provided that the criteriainclude five years of teaching experience,
experience in remote teaching or other use of technology in teaching, endorsement by the
principal of the school inwhichtheteacher teachesor by the superintendent of the school district
that employs the teacher, and submission of a resume or portfolio by the applicant.
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Section 4. Each teacher selected asamaster teacher isentitled to an award of five thousand
dollarsupon receiving the award and an award of one thousand dollarsfor each year after that,
up to five years. The one-half of the initial five thousand dollar award shall be paid by the State
of South Dakota and one-half shall be paid by the school district that employsthe teacher. The
subsequent one thousand dollar awards shall be paid by the school district that employs the
teacher. If ateacher who hasbeen designated asa master teacher becomes employed by another
South Dakota public school district, that school district assumestherespons bility for any award
under the provisions of this Act to which the teacher is entitled.

Section 5. Thereishereby appropriated from the general fund the sum of two hundred fifty
thousand dollars ($250,000), or so much thereof as may be necessary, to the Department of
Education and Cultural Affairsto pay master teacher awards as provided for in this Act..

Section 6. The secretary of the Department of Education and Cultural Affairsshall approve
vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 7. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2003, shall revert in accordance with § 4-8-21.

Section 8. The Department of Education and Cultural Affairsmay promulgaterul espursuant

to chapter 1-26 to implement the provisions of this Act.
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HB 1220 - 0210412002

Introduced by: Representatives Murschel, Bartling, Brown (Jarvis), Davis, Derby, Hennies
(Thomas), Jensen, Juhnke, Kooistra, Madsen, and Slaughter and Senators
Everist and Daugaard

FOR AN ACT ENTITLED, An Act to alow certain third parties to intervene in a custody
dispute of a child.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. In disputes regarding custody of a child, the court may allow an interested third
party to intervene upon motion. Before allowing intervention, the court may appoint counsel for
the child. The court may award full or partial custody, care, education, and visitation rights of
the child to any interested third party upon such conditions and limitations as the court deems
equitable.

Section 2. In making any order pursuant to section 1 of this Act, the court shall be guided
by the best interests of the child, giving consideration to the wishes of the child if the child is of
sufficient age and capable of forming an intelligent preference.

Section 3. In disputesregarding custody of a child between a parent and an interested third
party, the presumption in favor of the parent may be rebutted by showing extraordinary

circumstances. For the purposes of this section, the term, extraordinary circumstances, means
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circumstances that result in serious detriment to the child, including any one or more of the

following:

(1)
(2)

3)

(4)

(5)

(6)

(7)

(8)
9)
10)

(11)

(12)

The abandonment or persistent neglect of the child by the parent;

The likelihood of serious physical or emotional harm to the child if placed in the
parent's custody;

The extended, unjustifiable absence of parental custody;

The abdication of parental respongibilities,

Theprovison of thechild'sphyscal, emotional, and other needsby personsother than
the parent over a significant period of time;

Theexistence of abonded relationship between the child and the nonparent custodian
sufficient to cause significant emotional harm to the child in the event of a changein
custody;

The substantial enhancement of the child's well-being while under the care of the
nonparent;

The extent of the parent's delay in seeking to reacquire custody of the child;

The demonstrated quality of the parent's commitment to raising the child,;

The likely degree of stability and security in the child's future with the parent;

The extent to which the child'sright to an education would be impaired while in the
custody of the parent; or

Any other circumstancesthat would substantially and adversaly impact the welfare of

the child.
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HB 1283 - 0210412002

Introduced by: Representatives Eccarius and Michels and Senators Daugaard, Diedrich
(Larry), and Everist

FOR AN ACT ENTITLED, An Act to establish the crime of physical abuse of an infant, to
designate the offense as a crime of violence, and to provide certain penalties therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Any person who, intentionally or recklessly, injuresaninfant, lessthan threeyears
old, by causngany intracranial or intraocul ar bleeding, swelling, or damageto the brain, whether
caused by blows, shaking, or causng the infant's head to impact with an object or surface, is
guilty of a Class 2 felony.

A second or subsequent conviction for a violation of this section shall be punished by a
mandatory sentence in the state penitentiary of at least ten years, which sentence may not be
suspended. Probation, suspended imposition of sentence, or suspended execution of sentence,
may not form the basisfor reducing the mandatory time of incarceration required by thissection.
A conviction for the purposes of the mandatory sentence provisions of this section is the
acceptance by a court of any plea, other than not guilty, including nolo contendere, or afinding
of guilt by ajury or court.
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Section 2. That subdivision (9) of § 22-1-2 be amended to read as follows:

(99 "Crime of violence," any of the following crimes or an attempt to commit, or a
conspiracy to commit, any of the same: murder, mandaughter, rape, aggravated
assault, riot, robbery, burglary inthefirst or second degree, arson, kidnapping, felony
sexual contact asdefinedin 8 § 22-22-7 and 22-22-19.1, felony child abuse asdefined

in § 26-10-1 and felony physcal abuse of an infant as provided in section 1 of this

Act, or any other felony in the commission of which the perpetrator used force, or
was armed with a dangerous weapon, or used any explosive or destructive device;
Section 3. That § 24-15A-32 be amended to read as follows:
24-15A-32. Each inmate sentenced to a penitentiary term, except those under a sentence of
life or death, or an indeterminate sentence which is not yet set to a term of years by the board,
shall have an initia parole date set by the department. This date witt shall be calculated by
applying the percentage indicated in the following grid to the full term of the inmate's sentence
pursuant to § 22-6-1. Thefollowing crimesor an attempt to commit, or aconspiracy to commit,
any of the following crimes shall be considered a violent crime for purposes of setting an initial
parole date: murder, mand aughter, rape, aggravated assault, riot, robbery, burglary inthe first
or second degree, arson, kidnapping, felony sexual contact as defined in 88 22-22-7 and

22-22-19.1, felony child abuse as defined in 8 26-10-1 and felony physical abuse of an infant as

provided in section 1 of thisAct, felony sexual contact asdefined in 8§ 22-22-7.2, felony stalking

asdefined in 88 22-19A-2 and 22-19A-3, photographing a child in an obscene act, felony assault
asdefined in § 22-18-26, felony smple assault as defined in § 22-18-1, commission of a felony
while armed as defined in 88 22-14-12 and 22-14-13.1, discharging a firearm at an occupied
structure or motor vehicleasdefined in § 22-14-20, discharging afirearm from amoving vehicle

asdefined in § 22-14-21, and criminal pedophilia as defined in § 22-22-30.1.:
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Felony Class

Nonviolent
Class 6
Class5
Class4
Class 3
Class2
Class 1

Violent
Class 6
Class5
Class4
Class 3
Class2
Class1
ClassB
ClassA

-3-

Felony Convictions

Firg

25
25
25
.30
.30
35

35
40
40
.50
.50
.50
1.0
1.0

Second

.30
35
35
40
40
40

45
.50
.50
.60
.65
.65
1.0
1.0

HB 1283

Third

40
40
40
.50
.50
.50

.95
.60
.65
.70
75
75
1.0
1.0

Each inmate shall serveat least Sxty daysprior to parolerelease. Inmateswith life sentences

are not digible for parole. An initial parole date through the application of this grid may be

applied to a life sentence only after the sentence is commuted to a term of years. A Class A or

B felony commuted to a number of years shall be applied to the Class 1 violent column of the

grid.
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HB 1300 - 0210412002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on Judiciary at the request of the Governor

1 FORAN ACT ENTITLED, An Act to clarify the state's sovereign immunity in the courts of
2 other jurisdictions.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 3-21-10 be amended to read as follows:

5 3-21-10. No waiver of stateimmunity by statute or, where permitted, by any officer or agent
6 of the state may constitute or be interpreted asawaiver of the state's immunity from lawsuitsin

7 federal court or the courts of any jurisdiction other than the South Dakota Unified Judicial

8 Sysem.
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Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

FOR AN ACT ENTITLED, An Act to repeal and revise certain provisons regarding the
composition of the mental health planning and coordination advisory council.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 27A-3-1.2 be repeal ed.
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Section 2. That 8 27A-3-1.1 be amended to read as follows:

27A-3-1.1. Thereiscreated the Mental Health Planning and Coordination Advisory Council

which shall be appointed by and serve at the pleasure of the Governor. The council shall be

assigned to the Department of Human Services. Technical ass stance and staff support shall be
provided to the council by the Department of Human Services. The secretary of human services
shall be responsible for the coordination of activities between the advisory council and the

Department of Human Services.
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400H0246 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 42 - 0112812002

Introduced by: The Committee on Judiciary at the request of the Attorney General

FORANACT ENTITLED, AnAct to revisecertain provisonsregarding the registration of sex
offenders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-22-30 be amended to read as follows:

22-22-30. For the purposes of 88§ 22-22-31 to 22-22-39, inclusve, asex crimeisany of the
following crimes regardless of the date of the commission of the offense or the date of
conviction:

(1) Rapeassetforthin§22-22-1;

(2)  Sexual contact with a minor under sixteen as set forth in § 22-22-7 if committed by

an adult and the adult is convicted of a felony;

(3)  Sexua contact with a person incapable of consenting as set forth in § 22-22-7.2 if

committed by an adult;

(4) Incest as et forth in § 22-22-19.1 if committed by an adult;

(5) Photographing a child in an obscene act as set forth in § 22-22-23;

(6) Possession of child pornography as set forth in § 22-22-23.1;
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Sale of obscene pictures of a child as set forth in § 22-22-24;

Kidnapping, as set forthin § 22-19-1, if the victim of the criminal act isa minor;
Promotion of progtitution of a minor as set forth in subdivision 22-23-2(2);
Criminal pedophilia as set forth in § 22-22-30.1,

Felony indecent exposure as set forth informer 8 22-24-1 or indecent exposure as set
forthin § 22-24-1.2;

An attempt to commit any of the crimes listed in this section; e

Any crime committed in a place other than this state which would constitute a sex
crime under this section if committed in this state;

Any federal crime or court martial that would congtitute a sex crime under federal

(15)

law; or

Any crime committed in another stateif that state al so requiresthat anyone convicted

of that crime register as a sex offender in that state.

Section 2. That 8§ 22-22-31 be amended to read as follows:

22-22-31. Any person resaingtathisstate who has been convicted whether upon averdict

or plea of guilty or a plea of nolo contendere, or who has received a suspended imposition of

sentence which has not been discharged pursuant to 8 23A-27-14 prior to July 1, 1995, for

commission of asex crime, asdefinedin § 22-22-30, or any person who isajuvenilefifteen years

of age or older adjudicated of a sex crime, as defined in subdivision 22-22-30(1) or (9), or of

felony sexual contact, asdefined in § 22-22-7.2, shall, within ten daysof cominginto any county

to resdeot, temporarily domicilefermerethanthirty-days, attend school, attend postsecondary

education classes, or work, register with the chief of police of the municipality in which the

person resides, domiciles, attends school, attends classes, or works, or, if no chief of police

exigts, then with the sheriff of the county-rwhichthepersonresdes. A violation of thissection
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-3- SB 42
isa Class 1 misdemeanor. However, any subsequent violation isa Class 6 felony. Any person
whose sentence is discharged under 8 23A-27-14 after July 1, 1995, shall forward a certified
copy of such formal discharge by certified mail to the Divison of Criminal Investigation and to
local law enforcement where the person is then registered under this section. Upon receipt of
such notice, the person shall beremoved from the sex offender registry open to publicinspection
and shall be relieved of further registration requirements under this section.

Section 3. That § 22-22-31.1 be amended to read as follows:

22-22-31.1. The Divigon of Criminal Investigation shall mail a nonforwardable verification
form at least once annualy to the last reported address of each person registered under
§ 22-22-31. The person shal return the verification form to the Divison of Criminal
I nvestigation within ten daysafter receipt of any such form. Theverification form shall be signed
by the person required to register and shall state that the person still resides at the address last
reported to the Divison of Criminal Investigation. If the person fails to return the verification
form to the Divison of Criminal Investigation within ten days after receipt of the form, the

person isinviolation of

prescribeci§22-22-31 thissection. Nonrecei pt of aregistration verification doesnot congtitute

adefenseto failureto comply with §22-22-37 this section. A violation of thissectionisaClass

1 misdemeanor. Any subsequent violation is a Class 6 felony.

Section 4. That § 22-22-36 be amended to read as follows:

22-22-36. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who movesto adifferent residence address shall inform the law enforcement agency with whom
the person last registered of the new address, in writing, within ten days. The law enforcement
agency shall, within three days of receipt, forward the information to the Divison of Criminal

Investigation and to the law enforcement agency having jurisdiction of the new residence. A
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faillureto register pursuant to this section isa Class 1 misdemeanor. Any second or subsequent

fallure to register pursuant to this section is a Class 6 felony.

Section 5. That § 22-22-37 be amended to read as follows:

22-22-37. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
shall annually register with thelocal law enforcement agency having jurisdiction of the person's
residence verifying the information given pursuant to 8 22-22-32. A violation of thissectionis
a Class 1 misdemeanor. Any thirel second or subsequent violation of this section is a Class 6

felony.



